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PLANNING AND ZONING
MEETING MINUTES

Mayfield Village
Nov 7, 2011 

The Planning and Zoning Commission met in regular session on Monday Nov 7, 2011 
at 7:00 p.m. at the Mayfield Village Civic Center, Civic Hall. Chairman Jim Farmer presided.

ROLL CALL
Present: Mr. Jim Farmer Chairman

Mr. Bill Marquardt
Dr. Sue McGrath
Mr. Casey Kucharson (arrived 7:28 pm)
Mr. Paul Fikaris
Mr. Joe Saponaro Council Alternate

Absent: Mr. Garry Regan Chairman Pro Tem
Mayor Rinker

Also Present: Ms. Diane Calta Law Department 
Mr. Tom Cappello Village Engineer  
Mr. David Hartt Planning Director
Mr. John Marrelli Building Commissioner
Ms. Deborah Garbo Secretary

Consideration of Meeting Minutes: June 6, 2011
Dr. McGrath, seconded by Mr. Fikaris made a motion to approve the meeting minutes of June 6, 2011. 

ROLL CALL
Ayes: Mr. Farmer, Mr. Marquardt, Dr. McGrath, Mr. Fikaris  
Nays: None Motion Carried.

Minutes Approved as written. 
PROPOSALS 

1. NEW Library Cuyahoga County Public Library
Preliminary Site Approval Mayfield Branch
Preliminary Special Use Permit 502 SOM Ctr Rd.

Architect: URS Corporation
Construction Manager: Panzica Construction Co.

2. NEW Office Complex East Commons Office Complex Development
Preliminary Concept Approval East Commons, Ltd

PP # 831-05-007 & 831-05-015
Architect: Cawrse & Assoc, Inc

3. NEW Wildcat Park Mayfield High School 
Preliminary Concept Approval Athletic Area Additions & Renovations

6116 Wilson Mills Rd.
TDA Architecture
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OPEN PORTION

Chairman Farmer called the meeting to order. We have a quorum tonight, so we can vote, but 
the vote has to be unanimous for it to pass. When it comes time to vote, if any of the three 
applicants would rather defer the vote on your proposal until we have more people, that it 
doesn’t have to be a unanimous vote, I will allow you to do that. We discussed the agenda 
items tonight at length at our last workshop.  

NEW Library
Cuyahoga County Public Library 

Chairman Farmer asked John to catch everyone up to speed if anything has happened since the 
workshop. 

Mr. Marrelli said since we met last, the Library presented to the Architectural Review Board. It 
went well. Some materials will be changed and a couple elevations will be looked at for 
change. Nothing on the site has changed at this point from what you saw at the workshop. This 
being a preliminary approval, it gives them a confident vote to allow them to move forward 
with details to follow. For the record, there needs to be a Public Hearing before the Special Use 
Permit can be applied.  

DECISION

Mr. Fikaris, seconded by Dr. McGrath made a motion to approve the preliminary site as stated. 

Chairman Farmer asked if any discussion. 

There was none. 

ROLL CALL
Ayes: Mr. Farmer, Mr. Marquardt, Dr. McGrath, Mr. Fikaris   
Nays: None

Motion Carried
Preliminary Site Approved. 

Chairman Farmer following the vote said I didn’t ask the Library if they wanted to defer. 

IvanValentic, URS Corp replied no, you can vote. 

NEW Office Complex 
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East Commons Office Complex Development

Chairman Farmer said this is a preliminary concept approval. John, if you could catch everyone 
up to speed. 

Mr. Marrelli said no changes. There’s been activity back and forth on content of the judgment 
settlement.  

• Journalization   Of Settlement

Ms. Calta explains the judgment entry. One of the questions that came up at the workshop was 
the terms of the ‘Journalization Of Settlement Agreement’. Its subject property was transferred 
from the Village to Costanzo & Son Co. back in 2006. It was part of the eminent domain matter 
where the Village acquired 500 SOM Center Rd. which ironically is where the Library is going 
to be located. 

Pursuant to the terms of this ‘Journalization Of Settlement Agreement’ which stands as the 
deed and the deed restrictions that govern the property is the second proposal. There are what 
we call deed restrictions and there are also zoning requirements in here. First being that the 
residential parcel that abuts onto SOM is known as 286 SOM. According to the judgment entry, 
it is to remain green (that’s defined as undeveloped). There’s a deed restriction in here that says 
that. It’s not delineated on there, but it would be the former Lazzaro property. A lot of people 
know property in the Village by name versus street address: 

“Permanent Parcel Number 831-05-007 shall remain as undeveloped and 
undisturbed green space and shall not be used for the erection of any structure 
or for use of any access to or from SOM Center Road……….” 

According to this plan, that complies with the restriction on that residential property. 

Ms. Calta continued. With regard to what we call the Midvale property which is the rest of the 
property (Sam Cannata demonstrates on site). It’s refereed to in the Journalization as the 
Midvale Property because at one point it was a Midvale subdivision. There were many sub lots 
in there with a road that was consolidated. I think that was in early 2000. All of those properties 
have been consolidated. There’s one permanent parcel number and this ‘Journalization Of 
Settlement Agreement’ says that that property may be developed according to the zoning as 
Office-Laboratory:

“If construction occurs on the ‘Midvale’ property, Costanzo (this was Costanzo at the 
time, but it is a deed restriction, so it continues on to successive owners) will only 
construct a building that complies with the current zoning of the property which is 
“Office-Laboratory” and with compatible architecture to that of Governor’s Village.”
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The question as to the zoning of that ‘Midvale’ property in keeping with this ‘Journalization Of 
Settlement Agreement’, it says that it is zoned Office-Laboratory and it can be used for Office-
Laboratory. 

Mr. Marquardt asked if that over-rode that sliver of residential by Court Order. 

Ms. Calta replied yes, by Court Order it does. It’s very limited use of that sort of zoning. 

• Request to Defer Vote 

Chairman Farmer asked applicant Sam Cannata if he has anything to add since the workshop. 

Sam Cannata said because I’m relatively new here and you’re getting to know me, I think it’d 
be prudent if we defer the vote to the next meeting. I think there are issues to hash out. I’d like 
to put everything above board and hash them out. I think we should discuss exactly what the 
preliminary approval will be for the project, when you go to vote for it.

Chairman Farmer replied we’d like to too. There are a lot of unanswered questions. It doesn’t 
seem people have a problem with the project, but it’s just getting kicked off. 

Sam Cannata said I’m willing to address those unanswered questions. 

Ms. Calta said the only other part of the discussion that we might want to have is what the 
Commission was thinking of in terms of the motions that would be considered. 

David Hartt said originally we envisioned 3 motions because of the uncertainty regarding the 
zoning on the eastern part of the Midvale property. If that’s resolved, I think it could be 2 
motions:  

1. Motion to approve preliminary development concept, preliminary plan for the entire 
project.

2. Motion to approve the Special Use Permit for Medical Offices for Phase I Bldg 1. 
  

I think it’s reasonable and important to do it now because he may not come back until he’s 
marketed and gotten some commitments for the use of that building. He may not get the 
commitments unless the potential tenants know that medical offices are a possible use in that 
building. The key issue is that the medical use requirement requires more parking than the 
general office use requirement. There’s adequate parking for that building for medical offices. 

Mr. Saponaro asked for clarification. Through the Settlement, the whole Midvale property is 
now designated Office-Laboratory?

Ms. Calta replied correct.

Mr. Saponaro asked, why the 2nd motion? If it’s already been designated as Office-Laboratory, 
why would a Special Use be required? 
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David Hartt replied because medical office buildings are not permitted in the Office-Laboratory 
District. 

Ms. Calta said the language in the section just says ‘Professional’.

Mr. Saponaro asked, we don’t consider a Doctor a ‘Professional’?

Ms. Calta replied it has not gotten to that level of detail in the code. 

Mr. Saponaro replied, tomato - tomahto. 

David Hartt said the Village in the past has not considered medical offices in that category 
because medical office is specifically listed in another District. If they’re specifically listed in 
another District, I think the interpretation has been then they’re not specifically permitted in 
that Office-Laboratory District. This would clear it up. 

David continued, one more thing. The approval of the plan would obviously be subject to the 
variances being granted. We support the variances because there’s a bit of a conflict between 
compliance with the zoning which forces a fairly large building in the center of the site and 
compliance with the Court Settlement that says this has to be in size and scale of Governor’s 
Village (smaller buildings spread farther out on the site) which dictates variances. The site does 
require variances based on the surrounding property with who is there and what’s likely to be 
there in the future. 

• What it takes to change Court Settlement 

Mr. Marquardt asked Ms. Calta what kind of problem it would be to change the Court 
Settlement. I’m not opposed to something of a higher building. I think it would be a higher 
quality structure. 

Ms. Calta replied, I don’t know that you really could. The only thing that could change this is 
new litigation over the Settlement Agreement. 

Mr. Saponaro said generally when a deed restriction goes in place, the only party that can 
change the deed restriction is the original party who entered into the deed restriction. 

Ms. Calta said the Village would be one party. Costanzo & Son would be another. Costanzo is 
deceased, the company still exists. There is a successor to that company. I think Mr. Cannata 
stands as a potential buyer of the property. It would be an unraveling of the litigation. 

David Hartt said the applicant has been talking to the Village, Ted & myself for the last 18 
months with the understanding that the Court Settlement was pushing for smaller buildings 
more distributed on the site. I think it’s fair to say that’s the market they think is the better 
market to try to satisfy right now than expecting to build a larger central office building on the 
center of the property. They’ve been proceeding on that basis, and we’ve been working with 
them on that basis. 
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Chairman Farmer doesn’t think we’re looking to go back into court. 

Sam Cannata said under the 1st motion, I would suggest we have a preliminary approval for 
the entire project that we’d be able to put ‘x’ amount of sq. feet, state certain parameters that 
we’re allowed to have in the project. On this current dwg, we’re allowed per code a maximum 
coverage of 20% of the land area. That equates to a little over 50,000 sq. feet total for the whole 
project. I’d like that read into that motion so there’s no question as to how many sq. feet we’re 
allowed in this project. We don’t want to come in for the different buildings we’re going to 
build and run the risk of being told; “No, you can’t build that many sq feet on the project”. 

Mr. Saponaro said so I’m clear, when you come for a conceptual approval, we review the plans 
set forth, they lay out where everything is and we have the proposed sizes of the buildings. Do 
we not have sizes of the buildings on the plan?

Sam Cannata replied this is an example. But when we start marketing it, we’ll come in to you 
and say we have a user. For example, the Cleveland Clinic and they want 20,000 sq. feet and 
this type of building and we want to place it here after we’ve built these 2 buildings. This 
drawing would change but we would only be allowed the maximum coverage per your code 
and you still maintain your input and your jurisdiction over us as to what the building’s going 
to look like and who the tenant may be. You still have control over this concept. 

Casey Kucharson arrives at 7:28 p.m.

Mr. Saponaro said I may be behind the 8-ball on this one. I thought when you approve a 
conceptual plan, you’re approving something that’s going to be similar to that.  

Mr. Marquardt said I don’t know why you’d have to confirm something that’s within the code. 
With the vote, if you’re allowed 50,000 sq feet, there’s no reason why we have to confirm that. 

Mr. Saponaro said but disclosing that and putting it on the record is important. 

Sam Cannata said I want to put everything above board. This is a condominium concept. 
We’re not breaking these up into sub parcels. The reason we went that route is we were trying 
to avoid coming in with plopping one big building on this site with massive parking around it. 
We wanted to come in with something more aesthetically pleasing and a better fit for the 
community.  

Mr. Saponaro said I agree with your point, as long as it’s per code, we now understand 
conceptually and it’s in the record.

Sam Cannata said this site may change but you’ll always be in touch with what’s happening. 

Ms. Calta asked Sam if the dwg is an example for Phase I.
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Sam Cannata said yes. We’ve committed in discussions to place buildings here as the gateway 
to the development and face them to the road and enhance the landscaping. What may change 
on these two buildings is one may be smaller, one bigger. Maybe building II will be a medical 
building and the other an Accountant. 

Michael Gatto said I think conceptually the idea is this. We have the ability to put roughly 50, 
51, 52,000 sq feet on this site with the variances we’re asking for. We can come to you and say 
we’ll have a maximum building. Realistically I don’t see anything much more than 20,000 or 
25,000 sq. feet as a maximum which will stop your concern of a 50,000 sq. ft building on this 
site. Conceptually we need to have some planning within this site that we can go Office, 
Office-Medical-Lab if we meet the parking requirements, setback variances and maybe a 
maximum of 25,000 sq. ft. I think a minimum is 3,000 – 3,500 sq. feet. With that is gives us the 
ability to market this site. We’ll agree to face these two buildings forward. It’s a concept right 
now with some restrictions and guidelines in it. 

Mr. Marquardt said it sounds to me like all you need is a preliminary site plan without all the 
other stuff as it’s drawn there and then some preliminary agreement that medical office would 
be something that we’d consider for a Special Use Permit. I think the site plan as it is, is 
adequate for a preliminary approval. That’s my opinion. 

David Hartt agrees with Mr. Marquardt. Any preliminary plan allows the applicant flexibility to 
deviate somewhat from it. It’s the Commission’s judgment to decide whether it’s in compliance 
with the preliminary plans, and if it’s not, whether it’s better than the original preliminary plan 
that was submitted. What you’re doing is giving the applicant reasonable assurances that they 
can build this similar to what’s laid out in terms of the road, landscaping and basic orientation 
of the units. At the same token, I don’t think it’s fair to say that you’d accept the 25,000 sq. ft 
building because I don’t think you know at this point whether a 25,000 sq. ft building fits with 
the basic preliminary concept here. With that being said, I’m not saying a 25,000 sq ft plan is 
unacceptable either. 

Sam Cannata said I think the point is after we get final approval we will need to continually 
have a dialogue with this Board & the BZA as we market this property. 

Chairman Farmer said that’s not a problem. You just have to be aware there’re always 
contingencies floating out there as far as setbacks and variances. 

Sam Cannata replied that’s one thing we want to get an approval on because that’s what drives 
this site plan, all the variances. We need to get those nailed down, or we really run a risk. 

Mr. Marrelli advised Sam his building footprint needs to be nailed down to get those variances. 

Ms. Calta said the more you change these buildings, you’re going to affect the parking which is 
going to affect the variances. I’d say if you’re looking at Phase I with certain buildings and ask 
for variances for parking, then you go to Phase II and put buildings in there and they’re affected 
by Phase I, meaning you need more parking in Phase II because you had to put more parking in 
Phase I. I don’t think the Board of Zoning Appeals is going to have an easy time with that. I 
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can’t speak for the BZA.  That’s why you need to set your footprints for your buildings. It’s 
going to be a moving target and you’re never going to be able to know what variances you 
need. 

Sam Cannata asked, each time we set our footprint we need to get the variances?

Ms. Calta replied yes because it’s going to be based upon the sq footage of your buildings and 
the layout on the site plan. Preliminarily as a concept, I don’t think anyone’s looking for you to 
nail down the actual sq footage. As far as in keeping with the total sq footage on the whole 
parcel, if you’re in keeping with what the code requires, there’s no need to get a variance or 
approval for that, you’re in compliance with the code. But if you get to Phase III and you don’t 
have enough sq footage left to build a building, I don’t think the BZA will give you a variance 
to build your 3rd building and exceed that sq footage because you want to build your 3rd Phase 
and you used up all your sq footage in Phase I & II. 

Mr. Marquardt said it sounds like they need some perimeter variances, setbacks from the 
property lines.   

Ms. Calta agreed. You need to look at it in total. To do it piece-meal may really cause a 
problem for Phase III. 

Mr. Marquardt said I think they want a variance from the property line to the north. That kind 
of dictates how much area they have to work with.  

Sam Cannata agreed that’s probably the biggest variance because it’s residential to the north. I 
think we should consider getting buildings 1 & 2 approved so we can get some momentum 
trying to market those two buildings and the development. 

Michael Gatto prefers to wait.  

Chairman Farmer states Board Member Kucharson has arrived so we have 5 now for a vote.  

Sam Cannata said I think I’d like to wait until the next meeting if you don’t mind. I can take 
that time to hash out details. 

Next workshop date: Thurs, Nov 17
Next voting date: Mon, Dec 5

Mr. Marrelli said the zoning lines are wrong now if what Diane said is correct. That changes 
your setback to the east. This map isn’t good any longer. You’re showing a residential zone, 
where now we understand is commercial. It’s inaccurate now. 

Chairman Farmer recommends hashing out these items at the Nov 17th workshop. We can take 
an official vote in December. 



P & Z Minutes
Nov 7, 2011
Pg #9
Sam Cannata said in the meantime I should rely on what was discussed tonight on the 
Settlement Agreement and adjust the zoning line?

Ms. Calta said you can rely on what we discussed tonight. That plan right there as far as the 
zone line goes, you have a building on top of the zone line. 

Mr. Marrelli said that needs to go away. There’s no way you can approve a building over a 
zoning line. 

Ms. Calta said you need to take that line out of there. I think you’ve referenced in here the 
‘Judgment Entry’. You can reference the Court Settlement. 

Chairman Farmer asked if any further questions?

There were none. 

NOTE: 
• Vote Deferred to next scheduled voting date Dec 5th.
• Applicant to return to workshop Nov 17th.

***************************************************************************  

NEW Wildcat Park  
Mayfield High School 

Chairman Farmer asked for an update. 

Mr. Marrelli replied no update. 

Chairman Farmer said there’s not a whole lot for us to vote on but the general concept of the 
project at this point. 

Mr. Marrelli asked for an update on the funding.

John Folkman, Director of Business, Mayfield City School District said the update on funding 
is that we have a lot more pledges than we have cash. We have told the group that’s doing the 
fundraising that we are on a very tight timeline to get this done and they need to solidify the 
funding arrangements. 

DECISION

Dr. McGrath, seconded by Mr. Fikaris made a motion to approve the preliminary concept for 
the New Wildcat Park for Mayfield High School as presented.            

Chairman Farmer asked if any discussion. 
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There was none. 

ROLL CALL
Ayes: Mr. Farmer, Mr. Marquardt, Dr. McGrath, Mr. Kucharson, Mr. Fikaris   
Nays: None Motion Carried

Preliminary Concept Approved. 

ADJOURNMENT

Mr. Fikaris, seconded by Mr. Kucharson made a motion to adjourn the meeting.

ROLL CALL
Ayes: Mr. Farmer, Mr. Marquardt, Dr. McGrath, Mr. Kucharson, Mr. Fikaris   
Nays: None

Motion Carried.    
Meeting adjourned at 7:45 p.m.  

________________________________  
Chairman 

____________________________________  
Secretary


