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ZONING BOARD OF APPEALS  
MEETING MINUTES 

Mayfield Village 
July 26, 2011 

 
The Board of Appeals met in rescheduled session on Tues, July 26, 2011 at 7:35 p.m. at 

the Mayfield Village Civic Center, Civic Hall. Chairman Pro Tem Paul Fikaris presided.  
 
ROLL CALL 
Present: Mr. Paul Fikaris Chairman Pro Tem 

Mrs. Shirley Shatten  
Mr. Pat Caticchio 
Mr. William Russ 

 
Absent:  Mr. Joseph Prcela Chairman 

 
Also Present: Ms. Diane Calta Assistant Law Director 

Mr. David Hartt Planning Director  
Mr. John Marrelli Building Commissioner   

  Ms. Deborah Garbo Secretary 
     
 
CONSIDERATION OF MEETING MINUTES:  May 17, 2011 
Mrs. Shatten, seconded by Mr. Russ made a motion to approve the meeting minutes of May 17, 
2011.       
 
ROLL CALL 
Ayes: All      Motion Carried 
Nays: None   Minutes Approved As Written.   
 
 

CONSIDERATION OF CASE NUMBER:  #2011-04 
 
Applicant: Dollar Bank, FSB / The New Market Corporation 
Location: 700 Beta Drive – Quality Electrodynamics, LLC (QED)   
   

1. A request for a 65’ setback variance from Section 1183.08 (c) to allow for QED Parking 
Expansion Project.     

 
2. A request for a revised 36 space parking count variance from Section 1183.05 for master 

parking of entire site.   
 

Abutting Property Owners   
 
Beta Drive:  6671, 735, 761, 701, 600, 700, 6685, 6650,  

660, 6690, 6680, 6660, 6670, 780, 651, 730 
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OPEN PORTION 
 
Chairman Pro Tem Fikaris called the meeting to order, administering the oath.    
 
OATH 
Chairman Pro Tem Fikaris stated that anyone wishing to speak must be sworn in; he 
administered the oath to the Board Members, Appellants, and Residents and asked 
anyone wishing to speak to state their name and address for the record.  
 
Chairman Pro Tem Fikaris said our first consideration is Case #2011-04, Dollar Bank FSB for 
the 700 Beta Dr. parking expansion project.  
 
Steven Wasserman, Attorney with the firm of Chernett Wasserman, 1301 East 9th Street, Suite 
3300 Cleveland introduced himself. Good evening members of the Board and others 
assembled. With me this evening is Jack Shelley, VP of Dollar Bank on behalf of the applicant, 
the New Market Corporation, a subsidiary of Dollar Bank Federal Savings Bank. We’re here 
this evening seeking the Boards approval of an additional setback variance from Section 
1183.08 to accommodate a 60’ setback from 5’ to 65’ to accommodate the parking expansion 
plan for the tenant Quality Electrodynamics and also to modify the parking count variance from 
154 to 36 in conformity with the current code.  
 
Previous to this evening we had submitted through our Engineer C.W. Courtney & Company a 
set of plans which I’ll briefly refer to during the course of my remarks and then I’ll open up to 
questions. We had previously presented these plans at the June 16th Planning & Zoning 
workshop. They were not complete. Any decisions that are determined this evening will be 
subject to final site plan approval which we would come back and resubmit before Planning & 
Zoning and ultimately Council.  
 

• Presentation of Drawings  
 
In the package submission before you are a series of drawings;  

First drawing is the existing conditions for 700 Beta which includes the existing 
parking addition based on the new code as well as the current tenancy at the property.  
 

Second drawing is the proposed additional parking for the 700 Beta Dr. property which 
by the way currently has 2 variances related to parking. There’s a 5’ setback variance along 
Beta to allow the edge of the parking lot to be at 95’ from the right-of-way, 5’ less than the 100 
feet required by code and the total number of spaces variance of 154 to allow 481 spaces under 
the old code which placed parking calculations at a required 635. The parking space count of 
481 reflected on that drawing includes the 130 overflow parking spaces on the adjacent 
property which is owned by Preformed Line Products. The reason I mention that is that those 
spaces are governed by a separate easement agreement that was intended to be for overflow 
valet parking for the 700 Beta property, which included the Conference Center, Hotel and the 
other tenancies that are presently on that property.  
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Third drawing is again a proposed additional parking with the site over parked by 94 
spaces which also includes the overflow parking spaces on the adjoining property.  

 
Fourth drawing is the landscape plan which is being preliminary proposed to 

accommodate the setback variance to redesign the landscaping consistent with the area.   
 
Fifth and last drawing is just for comparison purposes from Mann Architects which is a 

drawing of the entire site which was done per your previous code.  
 

Steven Wasserman continues. We have not submitted a photometric plan yet because it has 
been contracted for according to Mr. Courtney and it’s expected to be ready any time now. We 
will supplement are submission when that is available.  
 
We think this is a unique property. We have an opportunity to expand the occupancy for its 
tenant QED. Quality Electrodynamics has been a stable tenant in this community. I think 
everyone knows who they are. I see Mr. John Schellenberg is here tonight from QED. I’m sure 
he can answer any questions about the business of that company.  
 
One of the reasons why we’re seeking Board approval of these variances is because QED needs 
to expand their facilities for office space, warehouse space and parking to accommodate a 
larger work force, to accommodate additional parking needs for their employees and customers. 
We believe the increased employment and the creative use of this property would be favorably 
considered for these variances, would be consistent with the Village’s long term plan and we do 
not expect there’d be any interference with existing tenants of the property or with other tenants 
in the area.  
 
I would also note this is a unique property in another respect. That is it was formerly occupied 
by several tenants. The property was condominiumized back in 2008 and the Hotel and 
Conference Center was built and the parking needs for this property have drastically changed 
over the last 3 years. With that in mind, we submitted this request thinking not only will it serve 
to stabilize the occupancy by all the tenants in the property, but provide QED with the parking 
that it needs dedicated to its own staff and customers for the benefit of this tenant.  
 
Were this request to be favorably considered, we feel confident that QED is prepared to sign a 
long term extension of their lease which we think will be good for not only the property owner 
but for the community. I’m happy to open up to any questions. Thank You.  
 
OPEN DISCUSSION 
 
Chairman Pro Tem Fikaris asked for clarification on the statement that QED would be willing 
to sign a long term agreement. Is that after the parking is committed to or prior to the parking is 
committed to?   
 
Steven Wasserman replied we have a letter of intent out for consideration by the tenant that 
provides as one of the conditions to the extension of that tenancy and the expansion of their 
lease holder that they be provided with additional parking, designated parking for their 
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employees. Those are the spaces that are represented on the drawing that’s been submitted to 
you which would add an additional 61 spaces in the setback variance area that we’re requesting 
for use by QED. It is our understanding that this is something that the tenant is requiring in 
order to expand its footprint in the building, take additional square footage and sign an 
extension of their existing lease which expires in 2015. The answer to your question is yes, it 
will be signed but the variance that we’re seeking would be one of the conditions preceding to 
the execution of that lease extension by the tenant QED.  
 
Mr. Marrelli adds that the Board is charged with granting variances based on hardship. If 
there’s no tenant to expand, then there would be no hardship. It would be a condition that if 
QED doesn’t expand then of course the parking is not needed for this customer, so then there 
would be no hardship and therefore there shouldn’t be a variance.  
 
Steven Wasserman states it differently. Consistent with Section 1105.02 of the ordinances, the 
way I would provide the answer is that there’s an unnecessary hardship and practical difficulty 
given the nature of the property and the particular needs of this tenant, i.e. QED who is telling 
us that they require this private parking for themselves to the exclusion of other tenants. 
Because of the peculiar and unique property that we’re dealing with having a Conference 
Center that often times takes many many spaces and the Hotel which often times has its 
employees parking in different parts of the property and a valet overflow lot that’s not part of 
the property, we think it creates the type of unique circumstances and hardship that would 
dictate wanting to keep this tenant there. Hence we think our request fits within the dictates of 
your zoning variance regulations.  
 
Jack Shelley, VP Dollar Bank said it might be helpful to understand today QED occupies just a 
little over 26,000 sq. ft. They currently have about 70 employees. Their expansion would 
contemplate taking them up to almost 40,000 sq. ft which essentially adds to that building. 
They’d occupy over 51% of the building from a square footage point of view. With that 
additional space, you can imagine the number of additional employees. From the point of view 
of QED as a tenant, that expansion from their point of view, their capital cost point of view, 
their investment into the building for their space, that demands that if they’re going to increase 
the space, make that capital contribution, and also increase the number of employees, they want 
to make sure their employee parking is rather seamless as to the overall operation. That’s the 
other element of the hardship.  
 
Mr. Marrelli asked for explanation of the card key access and being able to control the front 
parking lot. Nobody’s brought that up. 
 
Jack Shelley replied since this parking would be dedicated to this tenant specifically, our 
intention both as landlord and the tenant also would be to dedicate it directly to them. Give 
them complete control of it, have card access to it. Their employees would use cards to access 
for ingress and egress into that parking lot that’s being created in the setback itself. It would be 
controlled by that tenant exclusively for the tenant itself.  
 
Mr. Marrelli asked Mr. Schellenberg if that’s sufficient parking on the east end. Is that enough 
parking for your expansion? Will those 4 rows cover it?  
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John Schellenberg, Operations & Logistics Program Manager for QED replied I think given 
the scenario that’s laid out for the parking would be sufficient. There are 60 spaces there. John, 
if you can tell me how many additional spaces.   
 
Mr. Marrelli said 105 or 106 all together.  
 
John Schellenberg said I think that’ll be sufficient for growth for the next couple of years. As 
it is right now, when there’re events at the Conference Center, it presents an untenable situation 
with parking and access to the building. I totally support having gated entry, controlled access 
to the parking area. Valet parking doesn’t do the trick.  
 
Mr. Caticchio asked how long of a lease QED will be signing.  
 
John Schellenberg replied the Bank is proposing a couple different scenarios. One is a 10 year 
extension to the current lease. We’re still in negotiations so I really can’t go into too much 
detail. If there’s no variance or no ability to add the parking, I think we’ll have a serious 
concern with continuing to consider the lease. Right now we’re taking up 25,000 sq. ft of the 
78,000 sq. ft of that building. There’s vacant space that we’re looking at moving into. The Bank 
and the Management Company are looking at moving the Health Club from one space to 
another and allowing us adjacent space to expand into.  
 
Mr. Marrelli explains that Arthur Murray Dance Studio is gone. The owner/operator of the 
building is looking to compress the gym because they don’t use all the space they have. It’s 
compression of the existing spaces to open up more space for QED to expand.  
 
Mr. Caticchio said that doesn’t mean the space will be available if and when they need it 2, 3, 4 
years down the road. If they don’t have enough parking for this initial expansion, what happens 
when they have another expansion?  
 
Mr. Marrelli said the Dance Studio was allotted parking on the south parking lot. They’re gone. 
Those spaces become available. There’re so many spaces allotted for the gym and once they get 
compressed, they won’t need as many spaces, actually they don’t need as many as they have 
now. The Gym & the Dance Studio hardly impacted this parking lot at all. The trouble is when 
the Conference Center has a daytime occurrence, people are parked everywhere. It’s almost 
uncontrollable.  

Comments by David Hartt, Planning Director 
 
David Hartt said I think the Village Administration is very attuned and concerned about the 
answer to your question on “What happens next?” We’re constantly trying to work with QED 
and the property owners to make sure that we’re as responsive as we possibly can be as a 
Village when QED makes it to that next level, but that issue is not before the Board of Appeals 
tonight. But I hope it gives you some comfort that we’re concerned about this continued 
expansion and how it gets accommodated.  
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With respect to the variances before you tonight, in my view this all good good good for the 
Village. Several things have happened and it may be repetitious of what they’ve said. This 
flexibility along Beta Dr. is consistent with what we said in the 2020 Vision Plan. We’ve 
recognized that these are older buildings. We might want more flexibility to allow for increased 
intensity of development whether it was more floor area or more parking. We’ve never changed 
the zoning to allow that but this is actually consistent with that objective and philosophy.  
 
QED is actually occupying the space at a higher ratio of employees per whatever unit you want 
to use, than whatever was expected when we ran the numbers on the parking variance a few 
years ago. Three things have happened. (1) They’re occupying the space not only more 
employees and more square footage, but more employees per 1000 sq feet. That’s increased 
their parking demand. (2) The utilization of the Conference Center during the day is higher than 
we expected. (3) The availability of the overflow parking on the Preformed property is not as 
available as what was expected. These are three factors that are contributing to the pressure for 
more parking.  
 
The 100’ setback which has been the standard is not totally the standard on Beta Dr. It’s the 
standard for this district. If you look at Mt. Vernon & the Holiday Inn, those are in different 
zoning districts and they have the lesser setback. Your two entry points, there’s less setback. So 
this would be coming closer to what’s there.  
 
I could interpret that the second variance for the 36 spaces is really not a necessary action on 
the part of the Board of Appeals since you’re reducing the variance from 150 to 36. You’re 
reducing a nonconforming condition so I think you can argue you don’t even need a variance 
because it’s moving towards compliance.  
 
David Hartt concludes. My recommendation is if you were to approve the 
variances, a condition of approval could be that the building permit would not be issued until it 
was verified that they had signed a lease, that it’s confirmed there was actually the need for the 
variance. There are some other things they are asking the property owner to do, so there are 
other things they’re working out with the property owner before they sign the lease. Once they 
sign the lease, then the building permit could be issued in compliance with the variance. Not 
really a condition, but a reminder, this still has to go back to the Planning Commission for final 
development plan approval. The key issue there is the landscaping, drainage calculations and 
lighting plan.  
 
Mr. Caticchio said if we grant variances for this number of cars and change the setback, we are 
in essence agreeing to do that for the entire industrial subdivision. My question is, does this 
conform to the 2020 Plan?  
 
David Hartt replied we never said what the reduction should be, but we suggested if you want 
to encourage more utilization of the property, more renovation, make sure you’re overcoming 
obsolescence, that we ought to give more development potential, more flexibility in the uses, 
and we ought to consider reducing the front setback. We did not say to what dimension. To me, 
this dimension is still good enough to give you adequate screening between the right-of-way 
and the parking and is consistent with Mt Vernon & the Holiday Inn.  
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Jack Shelley said final point I’d like to make, the property will be 100% leased based on what 
we’re trying to achieve here. In QED’s lease, we’re proposing that they have the option of 
right-of-first refusal on an expansion basis. Naturally if that happened that means another 
tenant in the building would have been leaving and then they’d have the right to expand into 
their space. We should be 100% leased if we’re successful at moving the one tenant and 
completing this lease.  
 
Mr. Caticchio said I think we all have to recognize one very simple fact and that is when a 
company is successful it’s not going to matter where they’re at. If they don’t have enough 
space, they’re just going to move out, period, end of sentence. I’ve had areas where tenants 
walked out on a 10-year lease. They had only been there 5 years and they were happy to pay 
the other 5 years because they were very successful. This of course makes perfect sense. We 
need to face that if they really increase their business to a degree where they need double the 
space, obviously they’re not going to stay there. It’s just something we need to consider. We’re 
the ones that are going to get stuck with the setback.  
 
Jack Shelley said from the point of view of looking forward, if those types of circumstances 
were to occur, the parking’s always going to help the landlord be more successful at bringing 
other tenants to the property.  
 
Mr. Caticchio would like to be assured by the Village itself that this is the way we should be 
going on Beta and that this is not a first shot in the dark and then we’re stuck with other 
requests.  
 

Comments by Mayor Bruce Rinker 
 
Mayor Bruce Rinker, 915 Worton Park said if I may, I hope I can answer some of these 
questions. If you bear with me, it bears explanation of some of the history of this site because it 
is a unique site in that regard. 
 
Probably 8 years ago now, there was a business there, Stanley Air Products that shut down 
which probably was symbolic of the kind of business in Beta that Beta was built for back in the 
60’s, 70’s & 80’s, warehouse distribution with 16’ high ceilings, 90,000 sq. feet of space. It lay 
dormant for a number of years.  
 
An investment outfit out of New Your State, New York State Teachers Retirement Fund was 
looking at an investment property at that time, around 2004, 2005. Their best shot was to put in 
effectively an Uncle Bob’s U-Store It. They wanted to use the entire 8 acre site as private 
storage with the big boxes. We were not thrilled. It would have generated maybe 3 jobs for the 
entire site. From a matter of zoning, they were proposing accessory use for a principle use. We 
took the lead position that that was unacceptable, but it was a wake up call.  
 
You asked the question about the 2020 Vision Plan. I think it’s fair to say that collectively the 
Village has for some time now wrestled with how to deal with the redevelopment strategy for 
Beta. Like any community, redevelopment is challenging because you have structures in the 
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ground. The investment has been made by the property owner and in order to retool, it takes a 
fair amount of money. In fact, just down the street we’re currently dealing with another site @ 
600 Beta of 93,000 sq feet. Associated Estates was the last tenant in that building. It’s laying 
dormant for at least 5 or 6 years. We’ve learned through the landlord and potential tenant that 
it’s probably about a $4.5 million reinvestment in order just to bring this building up to the 
standards that will bring in a more tech oriented business. That’s been part of our overall plan, 
to bring in more tech related businesses.  
 
QED has been our proverbial poster child. In 2005 Dr. Fujita was able to get backing through 
the State of Ohio, Ohio Department of Development, Case Western Reserve, the whole 
alphabet soup of non-profits. He never had to go to the bank until now in order to get funding. 
That’s the strength of that operation.  
 
Mayfield Village took a bit of a risk at that time working through Panzica (the landlord across 
the street) to attract QED, a very high tech MRI business. Their feature and attraction is rather 
than the giant tunnel that you get for an MRI, they actually have a unit that you can put on an 
elbow, a knee. They’ve worked with Toshiba of Japan & Seaman’s in Germany. This is high 
tech of the first order. Forbes has recognized them as one of the top 20, they were #11 two 
years ago, most successful companies in this area. Mayfield Village invested $50,000 for three 
jobs that started in 2006. Within 5 years, they’re up to 70 people.  
 
QED is already branching out into another area; E-QED which is solar. Next door at Preformed 
Line which deals with solar, they’ve created a bit of a venture together. Mayfield Village has 
been investing in this venture if you will, the ability to bring in bio-tech, high-tech business 
because we think that’s a new generation.  
 
We put about $500,000 worth of infrastructure in for bringing in fiber optic to make a loop 
around Beta so that companies such as this would be attractive. We want to work with private 
developer money and public money in order to achieve what we think is long term for the area. 
These are businesses that are clean and very successful. Ted Esborn calculated that within 3 
years, the return on our investment was about 245% with QED alone.  
 
We’ve been very very mindful of the growth rate of QED. Your question about the risk of 
looking forward is going to be, as QED expands and needs space, Mayfield Village is trying to 
anticipate that and working with the property owner and the company. While there are no 
guarantees, we do know that this parking is a critical factor. We know there are site 
development issues and structural issues there.  
 
A little history, there was a group OMNI Development that when the market was good, put a 
lot of money into redevelopment of this particular site. Comparable to the 600 Beta, this site 
probably has seen several million dollars of investment. The condominiumizing and the 
property allowed for Hilton Garden to go in and we see that’s also been very successful. 
They’ve now added a new Conference Center. The businesses that are in there, when you look 
at the difference between 2005 and 2011, there’s no comparison with the way this site is 
functioning. In a way it’s an embarrassment of riches for us.  
 



BOA Mtg Minutes 
July 26, 2011 
Pg #9 
 
These are practical difficulties that they face in terms of spatial demands in the nature of 
operation. This kind of dynamic tension between the need for dedicated space so that their 
employees have consistent parking needs met and their operations are met. They have people 
coming in from all around the globe. They want to be able to maintain a good operation.  
 
The Bank ended up acquiring this property through foreclosure, ironically even though there 
was all that investment. With the market crash, the predecessor company was able to pull 
things together. The Bank is sort of an unlikely landlord, yet has realized this is an investment 
that pays off. We’re challenged collectively both in the private and public sector to try to make 
something like this work. But at the end of the day, we’re convinced that if the parking is 
provided, the landlord also has to make other site improvement commitments (really to finish 
up the work that was started a few years ago) so that QED operations are patent. We believe 
everyone involved is negotiating in good faith and when they tell us they need these 
improvements, that they are effective.  
 
We do think that in terms of any precedence that it sets, virtually any other property owner is 
going to have to demonstrate comparable redevelopment investment strategies. The return on 
the investment, we’ve TIF’d this property. We would look to TIF arrangements with other 
properties. Essentially Mayfield Village is trying to define the equation if you will for 
economic redevelopment that doesn’t sacrifice what we think are the benefits of having this 
commercial district, but maximize its utility. It really challenges us to look at these 
redevelopment strategies a little bit differently.  
 
I think this site is unique. I don’t think we’re going to see it the same in others. The fact they 
added the Hilton Garden in the back of what was a pre-existing structure of 90,000 sq. ft stand 
alone, one could argue that that would have been enough. But there had to be an anchor 
relationship with the new development that raised the bar if you will, of the overall quality of 
the site. I think this is a good example of where redevelopment has paid certain dividends, but 
it’s also reflected some of the growing pains, and this is one of them. We would love to keep 
the landscaping in front, but we would prefer to have QED operating well and looking 
elsewhere in Beta as it looks to expand its E-QED business. We’re trying to work as closely 
with them as we can.  
 
Mayor Bruce Rinker concludes. We support this on condition that 
some of these factors are met as far as the lease. As Mr. Hartt as pointed 
out, the building permit is going to be conditioned. This variance if you were to pass it, would 
impose that as a condition because we think that provides incentive for the parties to make 
good on the representations that they have, not to mention they have to come back to Planning 
Commission for site plan approval which would be the other condition. I think that background 
should give the Board a better sense of confidence that this is a unique situation worthy of its 
support. Thank You.  
 
 
 *************************************************************     
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• Condition of Approval – Lease Terms   
 
Chairman Pro Tem Fikaris said in simple terms what we’re saying is the variance granted 
would be conditional upon a commitment by QED, or that would have to come first? 
 
David Hartt replied I think you would grant the variance conditioned upon the building permit 
not being issued until the lease is signed. It would not have to come back to you, it would be 
Administrative. The other condition is it has to go back to the Planning & Zoning Commission, 
but I’m not sure that has to be a condition of your approval.  
 
Chairman Pro Tem Fikaris asked if length of lease is an issue.   
 
Steven Wasserman replied we indicated at our last session that the lease would be for a term 
of at least 10 years starting now. Its current expiration is in less than 4 years. We’re going to 
restructure the lease, extend the term and change the economics. Hopefully there will be some 
options in there that they’ll stick around beyond 2020 / 2021. 
 
David Hartt suggests the Board not make the condition on a 10 year lease, but make it with the 
understanding that it’s going to be at least within the range of 10 years. 
 
Mr. Caticchio thinks it should be specific; a minimum of 10 years.  
 
Steven Wasserman said the current lease term expires on Nov 30, 2015. What is being 
proposed is extending the term through Nov 30, 2020 with two (2) five (5) year tenant options 
which would take it to 2030.  
 
Mr. Caticchio said we can’t rely on the options.   
 
Mayor Bruce Rinker said I don’t think it’s appropriate for the Village to condition any 
variance on a specific contract provision. That’s contract zoning. That’s not constitutional. I 
don’t think we can do that. We don’t get in that business per say. There is a point in which we 
have to step back and say that private sector negotiations have to go forward. There’s risk from 
the standpoint that we cannot condition a specific variance which is an area variance after all. 
We’re not talking about the use, we’re talking about an area variance, practical considerations. 
That being said, everything that has been represented to us we feel is in good faith. You’ve just 
heard we are talking in the vicinity of a 10 year lease extension. The fact of the matter is we 
look at the Village’s responsibility moving forward as always working closely enough to 
anticipate how this company will grow. It is one of the more unusual predicaments we find 
ourselves in. The fact of the matter is there have been investments made in this site, the 
understanding we have is the lease negotiations will yield further site improvements, tangible 
physical improvements that will benefit the community both in terms of increased property 
value, but also the viability of the site in the market place. I think there’s a point of which we 
have to step back and say we are being told this is going to happen, we have every reason to 
believe it happens. I think if we impose as a specific condition, a lease provision, I think we’re 
biting off more than we can chew. I’d be reluctant because I’d be afraid that this may interfere 
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with the parties ultimate negotiations and be counterproductive rather than achieve the result 
that we would want.  
 
Mr. Caticchio looks to the Law Department for comment as well.  
 
Ms. Calta said the idea is that the Bank is going to be making an investment. Based upon their 
investment, they’re looking to extend QED’s lease. John is not going to be issuing the building 
permit unless he’s seen the lease extension. That lease extension, we’re not looking at an 
extension of 1 or 2 years. The Bank is looking for a commitment, a significant extension so 
they can support the finances to make the investment not only in the parking, but the other 
conditions that are being discussed between the parties to the building. They can’t do that with 
an additional 1 or 2 years on a lease. They are looking for what I would call a long term 
commitment, something in the range of 9 or 10 years so their dollars make sense for them. I 
don’t think we have to phrase that because without being sophisticated, it’s in there.  
 
Mayor Bruce Rinker said unless the parties consummate the deal, they’re not going to be 
asking for the permit. Our contention is they don’t work out a deal, they don’t get a permit, the 
parking lot stays as status quo.  
 
Mr. Caticchio asked if it’s correct that the Bank now owns that property. 
 
Jack Shelley replied that is correct, doesn’t include the Hotel, just this parcel.  
 
Mr. Caticchio asked if it’s on the market. 
 
Jack Shelley replied that currently it’s not up for sale. I’d like to take a second to make you 
feel comfortable. I appreciate what Diane said. She’s pretty much right on target. Dollar Bank 
is rather unique in that we’re a community Bank. We’ll tell you we’re a community Bank but 
we prove that to the communities every day. If this property had been taken back by any of my 
piers, I guarantee it by now it would have been sold at a discount. That would have put QED 
and all the other tenants in jeopardy from the point of view of who would have owned it and 
who would have been willing to make capital contributions to put the property in the shape it 
should have been in and was supposed to be in at the time the loan was made. We stepped back 
and took a look at QED and the building itself. We knew that if we took the time to understand 
the demands of the tenants and we did the right things, that at the end of the day that property 
would be corrected for both the tenants & the community and anytime that happens, it’s a fix 
for the Bank also. We haven’t been out trying to sell the building because there have been 
things that have needed to be fixed and I want to tell you, there have been a lot of things that’s 
needed to be fixed. The cost of the parking lot is really only about 1/3 of the total capital that 
needs to be put into the building to make this all work. The reason Diane’s correct is because at 
the end of the day, an investment in the $500,000.00 range isn’t going to be done on a short 
term extension of anyone’s lease. There has to be a blend and a balance between the terms and 
conditions of lease and the economic conditions that you have to deal with based on the capital 
that needs to go in. The good news is QED, Dollar Bank and its Representative on the lease 
negotiation side, are all on the same page. They’ve let us know what they need. We’ve 
understood it. We’ve come back and said if we can do those things, this is what we need. 
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Today, I think we’re pretty close to understanding each others needs. The Letter of Intent is the 
second iteration. It’s based on us getting to this point with all the different issues. What we 
have to do is sit down at the table face to face and finish it. It’s consistent with everything that’s 
been said here tonight. I will tell you the Bank isn’t in the business of owning this type of 
property but at the end of the day, when we sell it, it’ll be sold with better leases and all the 
work done. That’s the highest and best for the community and also for the Bank. That’s our 
commitment.  
 
Chairman Pro Tem Fikaris asked if any questions or comments.   
 
There were none.  
 
DECISION 
 
Mrs. Shatten, seconded by Mr. Russ made a motion to approve the two variances as stated on 
the agenda with the condition that the Building Permit not be issued until the Building 
Commissioner has verification that the lease has been signed by QED and the Bank based on 
the understanding of the terms and conditions that have been expressed this evening.   
 
Chairman Pro Tem Fikaris opened up to discussion. 
 
Ms. Calta said I think there were a lot of things said tonight. Incorporating everything that was 
said might be a little broad but I think it’s necessary.  
 
NOTE: NO VOTE TAKEN ON THIS MOTION AT THIS POINT. 
 
Mr. Caticchio suggests ruling on each variance separately.  
 

VARIANCE #1 
 

Mr. Caticchio, seconded by Mr. Russ made a motion to approve the request for a 65’ 
setback variance from Section 1183.08 (C) to allow for QED parking expansion project.  

 
ROLL CALL 
AYES:  Mr. Fikaris: Yes   
  Mrs. Shatten: Yes 
  Mr. Caticchio: Yes  
  Mr. Russ: Yes  

 
NAYS: None    

Motion Carried.    
Variance Approved.   

 
Mr. Hartt advised the motion did not have the condition of the Building Permit issuance.  
 
Ms. Calta interjects. Advises to withdraw motion and vote for Variance # 1 and rephrase it.  
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MOTION TO WITHDRAW VARIANCE #1 
 

Mr. Caticchio, seconded by Mrs. Shatten made a motion to rescind the motion and the 
vote for Variance #1.  
 
ROLL CALL 
AYES:  Mr. Fikaris: Yes   
  Mrs. Shatten: Yes 
  Mr. Caticchio: Yes  
  Mr. Russ: Yes  

 
NAYS: None    

Motion Carried.    
Motion and Vote WITHDRAWN.    

 
 

VARIANCE  
#1 & #2 

 
Mrs. Shatten, seconded by Mr. Russ made a motion to approve the two variances as stated on 
the agenda with the condition that the Building Permit not be issued until the Building 
Commissioner has verification that the lease has been signed by QED and the Bank based on 
the understanding of the terms and conditions that have been expressed this evening.   
 
ROLL CALL 
AYES:  Mr. Fikaris: Yes   
  Mrs. Shatten: Yes 
  Mr. Caticchio: Yes  
  Mr. Russ: Yes  

 
NAYS: None    

Motion Carried.    
Variance #1 & #2 Approved.   

 
Right to Appeal 
Chairman Pro Tem Fikaris stated written notice will be mailed by the Building 
Department confirming the decision and any interested party has the right to appeal 
within 10 days.  
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CONSIDERATION OF CASE NUMBER:  #2011-05 
 
Applicant: Deacon’s Chrysler Jeep Dodge 
Location: 835 SOM Center Road   
 

1. A request for a 28’ building setback variance along SOM Center Rd. from Section 1165.05 (a) 
to allow for setback for showroom.     

 
2. A request for a 58’ parking setback variance along SOM Center Rd. from Section 1165.03 

(a)(2) to allow for new & used vehicle display and customer parking.     
 

3. A request for a 40’ parking setback variance along Wilson Mills Rd. from Section  1165.03 
(a)(2) to allow for new vehicle display and new vehicle inventory.     

 
4. A request for a 2’ parking space length variance from Section 1183.02 (a) to allow for car 

storage areas.     
 
5. A request for a 58’ parking setback variance along SOM Center Rd from Section 1165.03 (a)(2) 

to allow for car display area.     
 

6. A request for a 32 space parking variance from Section 1183.05 (11) to allow for customer 
parking for showroom.     

 
Abutting Property Owners   
 
SOM Ctr Rd:  839, 845, 849, 775, 779, 789, 785, 860, 865 
 
Wilson Mills Rd: 6668, 6677, 6679, 6681, 6685, 6687, 6693,  

6744, 6736, 6726, 6714, 6704, 6694, 6678 
 
Joe Musca   Carney Construction True North Shell 
Musca Properties, LLC 19 Alpha Park Dr.  Mark Lyden 
1300 E. 9th Street #1202 Highland Hts, Ohio 44143 5565 Airport Highway 
Cleveland, Ohio 44114     Toledo, Ohio 43635 
 
 
Chairman Pro Tem Fikaris introduces Case #2011-05 Deacon’s Chrysler Jeep Dodge. 
 
Randy Smith from Davison Smith Certo Architects introduces himself and Deacon’s proposal 
for the site. We’re looking at an expansion of the existing facility. We’ll tear down the existing 
showroom and what was formerly the old hardware store on the corner of the lot. We will 
develop a new showroom and offices around the existing service repair facility and expand the 
parking area. The easterly two lots on this property are currently zoned residential. There’s a 
residence on the first property which we propose to tear down. The second property is 
undeveloped at this point in time.    
 
We’re asking for several variances as a result of the development plan that we’ve come to. We 
spent quite a bit of time with the Planning Commission, the Architectural Review Board and 
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Village Officials to try and come up with a plan that’s least disruptive to the residents of the 
Village and still meets the needs that Deacon’s has with the conditions Chrysler’s imposing on 
them to continue their dealership here.  
 

Variance Requests by Randy Smith 
 

1. A 28’ building setback variance along SOM Ctr for the showroom. 
Right now the existing showroom and existing hardware store are right up on the lot 
line. We’re proposing a 42’ setback for the new showroom area. We’ve pulled 
everything back off the property line. We’re gaining 42’ of green space in front of the 
building. Forty-two feet is somewhat consistent with the buildings that are further along 
to the south of us. Right next door is a pizza place that’s right up on the property line. 
The next two buildings are approximately 40’ setbacks also. The hardship for this 
variance is in order to get the depth that we need to wrap around the existing repair area, 
we tried to hold the 70’ setback along SOM Ctr for the building, we wouldn’t have 
enough depth to put a new building in front of that existing repair area.  
 

2. A 58’ parking setback variance along SOM Ctr to allow for vehicle 
display on the south side of showroom area and customer parking on 
the north side. 
Reading the code, I think the intent is to have a minimum of 12’ of green space all 
along SOM Ctr, even if you have parking in front of your building. In this case, we have 
parking in front of the building itself and we’re still complying with the 12’ green 
space. I think if we try to keep to the 70’ setback, we would not have any kind of 
display parking in front or good access to the entry for the customers. The hardship here 
is ease of operation.  
 

3. A 40’ parking setback variance along Wilson Mills to allow for new 
vehicle display and new vehicle inventory.  
We’re developing these two new lots. We’re holding everything back 30’. We’re not 
doing any display parking along that line, it’s all inventory parking. The hardship here 
is we’d be giving up another 40’ of property. These two lots that we’re proposing the 
development on right now is 40% green area. Going much beyond that it starts to push 
into making the lots non-usable. We’re at the minimum parking lot area required by 
Chrysler so we need the variances to meet their criteria.   

 
4. A 2’ parking space length variance to allow for car storage areas.   

Your code requires 20’ deep spaces. Probably 90% of city codes require 18’ deep 
spaces with a 24’ parking aisle. We’re proposing 18’ deep spaces for the inventory and 
display parking. We’re providing 20’ deep spaces for the customers and also for the 
employees and service parking. It’s just in the display areas we’re asking for relief from 
those requirements.  
 

5. A 58’ parking setback variance along SOM Ctr to allow for car display 
area.    
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In front of the showroom we have two display pads for feature cars. We need to get 
those in front of the building for presentation.  
 

6. A 32 space parking variance to allow for customer parking for 
showroom.    
We’re proposing 18 parking spaces. John has calculated that we would need 50 spaces 
based on the code for the showroom area. There’s really no need for that kind of calc 
for an automobile showroom. They don’t generate that kind of traffic. I think it would 
be a hardship to require that. We do have additional parking for the service areas and 
employee parking in addition to customer parking at the showroom.  
 

Randy Smith states in conclusion I think all the variances together make this a developable 
site for Deacon’s and allows it to meet Chrysler’s criteria to move this development forward. 
I’d be happy to answer any questions that I could.   
 
OPEN DISCUSSION 
 
Mr. Caticchio said on the east side, the property along Wilson Mills there’s a shaded area that 
says proposed new paving. What’s that zoned now? 
 
Randy Smith replied currently it’s zoned residential. That’s part of this overall development 
plan that we’re going through with the Planning Commission & Administration. We have to get 
this rezoned. It’s going to a referendum ballot in November for the rezoning assuming we make 
all our proper steps, get through Council and get the recommendations. One of the things that’s 
going to be part of the overall development is a Development Agreement between Deacon’s 
and the Village that any variances, any rezoning, any thing that affects this development, is 
strictly for this development. It’s only approved while Deacon’s Chrysler is operating on this 
site. If Deacon’s goes away, everything reverts back to the former zoning, all the rules and 
special conditions on this all go away. You do have some control over this going down the line.  
 
Mr. Caticchio asked what happens if the referendum fails. 
 
Randy Smith replied if the referendum fails, this business is not viable on this site. We barely 
meet the Chrysler requirements per square footage area on this site with the additional two lots. 
If we don’t have those two lots, we will not meet Chrysler’s criteria. They must take the Dodge, 
they must expand the facility or they’ll have to relocate somewhere else.   
 
Mr. Caticchio asked David Hartt how this major revision of the Village fits into the 2020 
Vision Plan, architecturally as well as business wise.  
 

Comments by David Hartt, Planning Director 
 
David Hartt said in terms of the 2020 Plan, we kind of envisioned a traditional Town Center 
which would have more residential regular retail facilities and expecting the buildings to be 
closer to the street. That was a grand vision and probably aspiring to be higher than we could 
reasonably expect to be. But this opportunity has come up. They want to expand, they need to 
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expand. I think based on my understanding of the development world and the automobile 
business world, that they’re correct in saying that in order to meet today’s model for car 
dealerships, they need to expand. Whether they can live and work under their current model if 
they don’t get the rezoning, they’re saying no. I don’t know. I don’t know whether they’d go 
out of business immediately or whether they’d try to stay under their current M.O.  
 
Just so you’re fully aware of where this stands, this went to the Planning Commission and the 
Planning Commission recommended to Council the rezoning of the two properties subject to 
the general parameters that you see in this site plan, and then outlined several conditions that 
any rezoning was going to be based on this plan and if this plan didn’t go ahead, then the 
zoning on the property wasn’t affective.  
 
It solves a lot of problems. It solves the long term use of the Deacon’s property itself and gets 
out from under an obsolescence issue because they don’t comply with contemporary 
automotive requirements. It solves the long term problem of the two properties to the east. If 
there’s pressure on those two properties to the east that are now zoned residential to have 
something done with them, then this solves the problem by tying those properties and the 
development of that property back to the SOM Center Rd frontage.  
 
The last thing I think the Village wants is an independent retail use on those two properties. I 
know it’s zoned residential but there might be pressure in the future to do something else other 
than residential. I think you can question whether they’re good sites for residential 
development.  
 
David Hartt concludes that is why all of these conditions have been put on this as 
recommended by the Planning & Zoning Commission to Council and then Council will hold a 
Public meeting on Aug 8th and then could make the decision of whether or not to put the 
rezoning on the ballot on their Aug 15th Regular Council meeting. Prior to the ballot issue being 
voted on, there will be available for the Public a final Development Agreement outlining all of 
these conditions and standards we’ve been talking about so that people know what they’re 
voting on. If it doesn’t pass, then the project won’t go ahead. In terms of the architecture, it’s 
been to the Architectural Review Board and will be there again July 28th for finalization.  
 
Mr. Caticchio asked about the type of architecture proposed.   
 
Randy Smith displayed a copy of Chrysler’s original design proposed (very stark, very modern 
facility), followed by the design after consulting with the Architectural Review Board and 
Village Officials. We worked with the Architectural Review Board who had some very good 
suggestions for us I thought. I’m basically in agreement with what they’ve asked us to come 
with. I think we’ve accomplished that. We’re now showing brick on the building, stone accents 
and details on the building to break it up. I think it’s got a lot more character and in much more 
keeping with what you have happening in the Village.  
 
Mr. Caticchio looks to Mayor Rinker for comment as well.  
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Comments by Mayor Bruce Rinker 

 
Mayor Bruce Rinker said one; I think that everyone needs to be aware that the Development 
Agreement is intended to provide as much protection for the residential properties that are 
adjacent to the site development.  
 
I’d like to go back with a little bit of history. When I started on Council I remember Bob 
Schulte looked at a proposal by Bob Hill that the Village had hired to give us some planning 
ideas. The discussion then had been whether or not those two properties to the east, whether 
there’d be any expansion of the retail center of the Village in that area. It was unalterably 
opposed by Mr. Schulte and his compatriots. I think it reflected clearly the sensitivity the 
Village has always had with any kind of expansion to the east.  
 
We’ve looked at over the years a lot of development heading north, south and west of this 
intersection. But candidly it is probably as strong a feeling today as it was then that from the 
Village’s standpoint, we do not see development heading down to the east. We don’t see any 
improvements to the road in that area that we are really trying to consolidate a Town Center.  
 
Probably 15 years ago when one of those properties was first purchased by Deacon’s (I don’t 
know what that exact timetable was), Deacon’s was already talking back then who had 
predecessor corporations about potential site plan development. The Village collectively was 
always very sensitive, kept a very weary eye out upon anything that was happening with those 
two properties. Deacon’s I think proposed on at least two different occasions previously some 
development plans. They even had a 3-dimensional model in a Lucite box that we looked at for 
a number of years. It always came back to the amount of money that Deacon’s would have to 
commit to. This particular site we understand is about a $3,000,000.00 investment. We heard as 
much as $5,000,000.00 & $6,000,000.00 with some of the previous iterations.  
 
After 2020 came about, we through the Administration had a number of discussions over the 
years with the Deacon family about the potential of relocating. I mentioned in earlier discussion 
about 600 Beta, that was one thought, having the visibility on 271. We thought that might be 
functional. We know the Corporation was looking at Mayfield Rd. Chrysler came into town 
and they were real hot for the Mayfield Rd. intersection. Deacon’s pretty much told them that 
in Mayfield Village, what they find with their customer base is they really have an edge mark 
that people like being able to come in because it’s easier in, easier out. But they have always 
been telling us for the last dozen or so years that the site constraints have been a real problem. 
As David Hartt pointed out in the 2020 Vision Plan, our aspiration had been much more of a 
mixed-use. We were thinking if Deacon’s were to move out, how would that space be filled? 
Or if Deacon’s were to stay, how would we work around it?  
 
I think it’s fair to say that traditionally the site usage is one that has been so established there 
that it’s easy for people to say “We’d like to change it”. On the other hand, if Deacon is making 
the commitment to stay, what is the best possible approach? Our Development Agreement is 
intended to do that. 
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Some of the discussion we know at A.R.B., which A.R.B. was pretty vigilant in trying to look 
at the overall site design details. The original plan for the main entryway, which I liken to more 
like a Dilliard’s entrance was actually going to be higher, that’s Chrysler’s mark now, and that 
was reduced. The design elements were modified in order to soften the overall look and be 
something that A.R.B. felt was more compatible. Again, they’re going to be looking at that on 
July 28th.   
 

• Development Agreement & Referendum  
 
Mayor Bruce Rinker continues, from our standpoint, we felt the Development Agreement was 
important to make sure residents would know that the overall package would be fairly 
represented at the time that they vote. I think we’re all aware that in rezoning, rezoning 
typically is just for changing the use. As a strict matter of law, you could rezone and then the 
development could go away, and then you have the properties under a new zoning. That was a 
point that David Hartt has made to Planning & Zoning and to Council previously, saying you 
have two individual residential properties there, we don’t know what the future of those might 
be. If Deacon’s were to move, what happens with the overall site? If Deacon’s were to stay, 
how would that function? If the rezoning is going to go through, at least people have an idea 
there is a cohesive plan that will incorporate not only the building design details, but also the 
parking spaces are reduced for the inventory so we could achieve better buffering along the 
south and east boundary lines, and then a little bit of frontage that actually is opposite 
residential property on the north side of the street. In fact, one of the recommendations early 
was to take a curb cut that Deacon’s had proposed that was farther east and move it back 
westward with no signage there. In other words, everything is to reduce the profile, reduce the 
impact. Ultimately the Development Agreement looks to create a green space easement. From 
the Administration standpoint, it’s important for the Village to be able to maintain that. The 
Village will control it to ensure that it truly functions as a green space. All of this is being 
incorporated into the Development Agreement.  
 
The approvals of this Body, the approvals of A.R.B., recommendation of Planning & Zoning 
and even by the time that Council puts this on the ballot, it will be subject to a Development 
Agreement that incorporates all these elements and then it really is going to be up to voters as 
to whether or not to approve the rezoning. If the rezoning fails, if the referendum is a no vote 
from the voters, there is no change to the zoning. It doesn’t happen. If voters approve it subject 
to this Development Agreement & these conditions and Deacon’s fails to go forward within the 
time specified in the Development Agreement, then the rezoning doesn’t go through. In other 
words, it reverts to status quo. We have a Development Agreement that’s intended to safeguard 
as much as possible the residents nearby and the Village as whole, that if things fall through 
either from rezoning or from economics, ultimately voters will know that it will revert to the 
original zoning.  
 
Mayor Bruce Rinker concludes, we think this is something that voters should look at 
carefully. Overall we see it as an improvement to this site. The $3,000,000.00 is going to 
improve the property value. We understand there will be additional jobs. The Development 
Agreement calls for Tax Incremental Financing (TIF) which allows for additional dollars to be 
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converting for the Village to be able to make sure that the site developments and the site overall 
is a benefit to the community. Ultimately the tradeoff that voters are going to have to approve 
or disapprove is whether or not with all of the representations that voters still feel comfortable 
in rezoning these two residential properties. That is a decision voters will make. All of the 
decisions made by our Administrative bodies and by Council (if Council agrees to certify this 
to The Board of Elections), all of that basically goes away if voters say they don’t like it. What 
we’re trying to do is give voters enough sense of confidence in what you see is what you’re 
going to get. In looking at overall site development, the dynamic here is Deacon’s and Chrysler 
want to have something that’s going to be a productive site. I think the representation has been 
made that this is probably as confined as can be in order to meet minimum standards for the 
Corporation. From our standpoint, we’re trying to provide components of truly a green screen 
from a lighting standpoint from the opacity year round, that the green space will provide for the 
setback and then the overall longevity, that it’s able to be maintained and stays green. That’s in 
the public interest. Our goal is trying to at least achieve what would be in the publics view 
probably the best possible arrangement with this type of use. Ultimately, voters have to decide 
whether they want to keep Deacon’s and support this or not. We’ve been told that if the site is 
no longer viable, we have to assume Deacon’s will move away but nobody can predict the 
future. We just know that if voters disapprove it, then none of these approvals to date will have 
any value because it will be status quo.   
 
  *****************************************************   
 
Mr. Caticchio asked, all of these contingencies that you’re speaking of, are those going to be in 
the language of the referendum?  
 
Mayor Bruce Rinker replied no, the Development Agreement itself is Council and the 
Administration working with the property owner to develop according to certain guidelines so 
that it’s predictable. Ultimately, if voters approve the rezoning, Deacon’s will have to come 
back to the Village and go through the typical process for site plan review, engineering details, 
everything that typically we’d do had this been zoned for the use in the first place. The 
variances themselves are going to be part of that whole package. We’re trying to give people 
that sense of glimpse into the future as predictable as it could be as to what is being proposed 
so that voters have confidence that if they vote yes, what they see is what’s going to be 
installed.  
 
David Hartt said that’s kind of the dilemma because the Ballot Issue is; Shall the property be 
rezoned to the local business district? The Development Agreement is to try to demonstrate to 
the community that if you approve of the rezoning, you will only get this or nothing. You will 
only get the storage with the landscaping as it’s outlined both on the plans and in the 
Development Agreement. That is a disconnect between what’s on the ballot and what the 
message is to the Voters.  
 
Mayor Bruce Rinker said The Board of Elections Ohio Law is the ballot language has to be 
pretty singular. Diane can expand on that.  
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Ms. Calta said we got a little wordy in the ordinance that is before Council. It is subject to the 
approval of The Board of Elections and to final ballot language. We did reference not only the 
certain property to be rezoned from its current zoning to local business district, but it’s subject 
to a Development Agreement & Deed Restrictions that are going to be placed upon the 
property. So we have referenced it. We haven’t included the laundry list of all the details that’s 
in the Development Agreement. But it does reference both the Deed Restrictions & 
Development Agreement.  
 
Mayor Bruce Rinker said the Deed Restrictions as you all know, the zoning is basically the 
right of government to enforce certain rules & regulations. The Deed Restriction gets recorded 
onto the property, it encumbers the property. Whoever receives the property there after, that 
runs with the land. It’s enforced not only by us, but privately as well which we feel is a stronger 
mechanism to ensure that the green space buffer that we are talking about will last. The 
timetable has been tight but generally speaking, the Administration & Council want to give 
voters that opportunity. The goal would be that by the 15th Council would vote to certify it to 
The Board of Elections, then it’s up to The Board of Elections to make sure it gets on the 
ballot, voters have a chance to vote upon it. In the space between the time it’s certified in Aug 
till Nov, our goal will be to try to publish more information and give people every opportunity 
to try and understand what’s going on.    
 

Q & A 
 
Q. Mary Ackley said I live at 7109 Wilson Mills Rd but I own the property that is directly 

affected by this at 6714 Wilson Mills Rd. You mentioned the recording of the Deed 
being what type of property it is. If all of this went through and something happened to 
Deacon’s and then Deacon’s was no longer Deacon’s, what do you do? Do you go back 
and revise the Deed?  

 
A. Mayor Bruce Rinker replied the Deed wouldn’t be recorded until such time as permits 

are pulled and the actual development goes in. All of that would coincide after all of the 
approvals, after the Election. The threshold of this truly is the vote. If voters by 
referendum disapprove of it, that’s it.  

 
Q. Mary Ackley said let’s say they approve it, everything goes and 10 years from now 

Deacon goes to Florida and closes up this business. They’re telling us that if they are no 
longer in business, that reverts to residential zoning.  

 
A. Mayor Bruce Rinker said no, no. Things revert if they don’t build within a period of 

time. Let’s say voters approve but then for whatever reasons this site doesn’t get 
developed as being proposed, not because of the voters, but because of Deacon’s for 
whatever reason. The Development Agreement is designed to give them a window of 
time to build. You’re asking if 10 years out they build, they’ve operated, and then they 
sell, what happens with the Deed Restrictions? Answer is they run with the land, they 
stay there. It remains commercial with the Deed Restrictions.  
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Q. Mary Ackley said but we were told it reverted back to residential.  
 
A. Mayor Bruce Rinker said you’re changing the specific. What reverts is only within a 

certain period of time. Mary Ackley said I didn’t know that. Mayor Rinker said that’s 
why we wanted the Public Hearing and have the Development Agreement for people to 
read. It can get confusing. The goal here is to see what it’s going to look like as best we 
can. If voters approve of the rezoning, Deacon’s will have to come back and go through 
the usual Administrative review process which is in more detail, as any site would that 
were being developed. It will go in front of Planning & Zoning, Board of Appeals will 
revisit, Council, Engineering details will need to be presented. If they don’t do that 
within 2 years after the vote, it reverts.  

 
Q. Larry Pollack, 6726 Wilson Mills Rd said I own the next property over from Mary. 

This would directly impact us. Deacon has been a good neighbor but something could 
always happen, the dealership could fail. You now have a big lot. Talking 
hypothetically the degrigation of that property would be a used car dealer going in there 
vs a new car dealer. You have the perfect spot for a used car dealer, but it isn’t the same 
caliber and now degrigates the Village property into a lower value property. We lose the 
ability to bring that back to residential once that is developed. Somebody could put 
theoretically as long as they get the zoning requirements and the variances, they could 
put anything commercial there.  

 
A. Mayor Bruce Rinker said yes as long as it meets the local retail. That’s the nature of 

rezoning, that once you approve that rezoning and the risk is always that this business 
goes away. The best that we could do to try to hedge the bet if you will is in a 
Development Agreement try to give it a timetable to see that this goes through as it’s 
being represented. If it doesn’t then it will revert. If it goes beyond that 2 year period, if 
they go 10 years and abandon the site and someone else comes in, that’s the risk of the 
future. To assume it’ll be degraded I think is taking one long step.  

 
C. David Hartt said it would seem to me if the property were built and Deacon was 

operating it for ‘x’ number of years, they could certainly sell the property to anybody 
else who would live with those Deed Restrictions and whatever the Development 
Agreement is. If that new buyer chose not to live with those restrictions or agreement on 
the eastern portion of the property, it seems to me that you could say “They can’t do 
anything else either”. If the voters don’t pass it, it reverts back to the residential. But if 
something happens along the way that they abandon their responsibility to live up to the 
Development Agreement, then they can’t do anything other else on that easterly 
property line. The Development Agreement would say you can’t do anything else on 
that property unless you get separate approval from the Village consistent with the 
zoning.  

 
C. Ms. Calta said keep in mind that’s going to be one parcel. All these lots that now 

comprise this property are going to be consolidated into one. I think you hit the nail on 
the head as far as this property as it will be newly constituted as one parcel and what 
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sort of use would go there. But there’s also the concern if those properties were not 
consolidated and left as separate parcels, you could potentially be looking at a situation 
where it could be zoned retail, you have other potential uses coming in on those 
separate parcels as retail. Right now we’re looking at a Deed Restriction that will have 
this 50’ conservation easement buffer area on the east. Everybody is going to have to 
live with that, whereas if you didn’t have that Deed Restriction or a Lot Consolidation, 
you could potentially be looking at another situation. We’re trying to control the buffer, 
we’re trying to control the property to the extent that the Village can. Any other use will 
have to come back. Any change is going to have to come back to the Village.  

 
C. Mayor Bruce Rinker said historically Public Officials of the Village have been very 

careful about how site developments would take place in the future. You may be right, 
something could go south. One reason I’m up here is because we’re looking at finally a 
viable plan after over a dozen years that looks like it could go in. It reflects a real 
investment. We’ve had our Finance Director look at it, our Planner. We’re trying to be 
cautious. No one can predict the future.  

 
Q. Mr. Pollack said right, you can’t predict the future. I’m looking at the worse possible 

scenario. The Musca Center with Yours Truly, my understanding is that he owns the 
buffer lot there and also the house next to that.       

 
A. Mr. Marrelli replied Musca doesn’t own the house.  
 
Q. Mr. Pollack said but he has wanted to expand, am I correct?    
 
A. Mayor Bruce Rinker said he has a problem though, there’s a big sewer that goes 

through there. Mr. Pollack said that sewer’s in the front, you could still develop the 
back. Mayor said don’t forget that’s also a referendum vote. Mrs. Pollack said you 
already have a precedent of rezoning to commercial on the opposite side of the street. 
Mayor said the fact of the matter is that everything that’s been done on this is to be 
reflecting the residential use on the other side. Our goal here is to make the precedent 
one that plays off of the residential identity, the mirror image residential. Everything 
about this is designed to make minimum impact not only to the east but also to the north 
opposite, that this is a more passive use of the site, green so that it’s more compatible 
with residential. In that stand point the precedent we believe, nothing inoculates against 
it but we think this is a more defensive posture and makes it harder for someone to 
make that kind of an argument.  

 
Q. Wendy Gilmore Pollack said I’m Larry’s wife. I’d like to ask about the traffic pattern 

and what would happen with Wilson Mills assuming the residential zoning passes 
referendum and Deacon’s does expand, and therefore the precedent for the north side of 
the road being developed becoming commercial as well. That will necessitate an 
alteration of the traffic pattern. I can tell you that Wilson Mills in that region is a 2-lane 
highway and in rush hour we cannot get out of our driveway because the cars are 
backed up on Wilson Mills up to 10 houses down. If you have pressed back the 
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commercial areas, that will necessitate an alteration in the roadway perhaps to a 4-lane 
highway. Exactly how far down Wilson Mills and how much property would that then 
involve? How many homes are we talking about? I’m looking at this long term, that’s 
reasonable.  

 
A. Mayor Bruce Rinker said I’d beg to differ. That’s not reasonable. Part of our approach 

to this and why we’ve looked at a Town Center focus is to concentrate the development 
in the area where it is zoned. You’re talking about traffic patterns that have really 
nothing to do with this site, have everything to do with people who build out to the east 
of us and are coming because they want to access the Interstate. It’s a busy crossroads 
intersection. I can tell you there is certainly no intention on the part of this 
Administration and I almost guarantee, I can’t imagine any Administration in the future 
that’s going to get all keen about widening Wilson Mills in that area. It’s just not the 
goal. To envision a day when that arrives, I don’t think that’s reasonable. Part of this 
design and the Development Agreement approach we’ve taken is to minimize the 
impact in order to keep a stable residential area. The traffic flows that go through there 
that pre-exist and may grow over time are not as a result of this development, but a lot 
of other factors. We’re trying to create use of the site that’s sufficient for the site itself, 
separate and apart from what’s happening on Wilson Mills. You’re talking about 
widening the road, I just don’t see it.  

 
C. David Hartt comments we have the traffic generation figures provided to us from 

Deacon’s that indicate the traffic volumes that are expected with the new development 
compared to the traffic volumes now. We can have those for the Public Hearing on Aug 
8th. It’s a very very small increase in traffic. That increase is going to be divided over 4 
driveways, 3 of which currently exist, only one of which is being added.            

 
C. Mayor Bruce Rinker said all this information will be posted on the web as well.  
 
Q. Mr. Pollack said remember we went through the gas well thing re contiguous 

properties req’d for a gas well. My concern is that Deacon’s now owns a lot of 
commercial property there. Could he theoretically unless the law changes at the State, 
put a gas well in, does he have enough acreage?              

 
A. Ms. Calta replied no, you need 20 acres.      
 
C. David Hartt said Deacon’s is not adding ownership. They already own those two 

parcels and have for a considerable period of time.    
 
C. Mayor Bruce Rinker said for everyone to understand as best as we can, we’re trying to 

at least manage this so when voters vote, there’s less speculation and they have a better 
understanding. There’re a lot of steps here. Referendum zoning is a powerful tool.  
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Q. Mr. Pollack said I think Jim’s done a good job on shielding the residential. You have 

foliage there but still can see the cars. I just wonder if there’s any way of putting up 
something that looks like a residential fence or a mound that would shield the cars? As a 
residential owner, it impacts my property value if that looks commercial.  

 
A. Mayor Bruce Rinker said now you’re talking my language. My answer is yes, as much 

as we can influence it. That’s a site plan approval that will go through A.R.B. and 
Planning & Zoning. Those are issues on the actual site plan development.  

 
DECISION 
 
Chairman Pro Tem Fikaris said if there are no additional questions or comments, I’d like to 
entertain a motion for approval. I suggest we combine the six (6) variance requests into a single 
vote to be consistent as one project.  
 
Mr. Russ, seconded by Mr. Caticchio made a motion to approve the requested variances 
set forth in the agenda under Consideration Case #2011-05, all of which would be 
conditioned upon the terms of the Development Agreement and the Rezoning being 
approved.   
 
ROLL CALL 
AYES:  Mr. Fikaris: Yes   
  Mrs. Shatten: Yes 
  Mr. Caticchio: Yes  
  Mr. Russ: Yes  

 
NAYS: None     Motion Carried.    

Variances Approved.   
 
Right to Appeal 
Chairman Pro Tem Fikaris stated written notice will be mailed by the Building 
Department confirming the decision and any interested party has the right to appeal 
within 10 days.  
 
ADJOURNMENT 
 
Chairman Pro Tem Fikaris said if there is no further discussion, I’d like to entertain a motion to 
adjourn. 
 
Mr. Caticchio, seconded by Mr. Russ made a motion to adjourn the meeting.  
 
ROLL CALL 
Ayes: All 
Nays: None    Motion Carried 

Meeting adjourned at 9:20 p.m. 
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______________________________ 
Chairman           
       _______________________________  
       Secretary 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


